INDENTURE O TRUST AND RESTRIC!IT'TONS
OF
CONWAY FOREST
ST.LOUIS COUNTY, MISSOURI

L S
This Indenturc, madce and cntered into this_ (@ day

of DEcEmBER , 1971, by and between KANDEL-IKEN BUILDERS, INC.,

a Missouri corporation, Party of the First Part, and CONWAY FOREST

RESIDENTS ASSOCIATION, a Not-For-Profit Corporation of the State of

Missouri, Party of the Second Part, hereinaftef referred to as "Trustee,"
WITNESSETH

WHEREAS, the County Council of St. Louis. County,

Missouri, by its Ordinance No. J?)Zg , dated ;ﬁlLy ir {91¢ .
approved a Planned Environment Unit Procedure and a preliminary

development plan for a parcel of land containing 77% ACRES

acres to be known as CONWAY FOREST SUBDIVISION, and
WHEREAS, the St. Louis County Planning Commission,
in accordance with the provisions of Section 1003.187 of tﬂe
SLCRO has approved the Deveclopment Plan of CONWAY FOREST SUBDIVISION,
which Development Plan is recorded in Plat Book{¥! at pages 5L+57
of the St. Louis County Records, and
WHEREAS, the Party of the First Part is the owner of
the said tract of land situated in the County of St. Louis, State

of Missouri, which is more particularly described as follows:

A tract of land in U.S. Surveys 366 and 370, Township 45
North, Range &4 East, described on Survey attached hereto
as Exhibit 1 and by reference made a part hereof, also
identified as page 24 hereto, « copt that property herein
made subject to this indenture does not include that part
cross hatched on Fxil:it 1 and sitown as "Not subject to
Indenture."




WIIEREAS, Party of the First Part contemplates .
that the aforesaid property shall be subdivided and that
plats thereof designated CONWAY FOREST PLAT NO. 1, CONWAY
FOREST PLAT NO. 2, CONWAY FOREST PLAT NO. 3, etc., will be pre-
pared and recorded in the St. Louis County Recorder's Office
pursuant to and in conformity with COrdinance Section 1003.187 SLCRO:
WHEREAS, "Common Ground" for parks and recreational
areas has been reserved in said above-described tract
as i1ndicated on said plat and to be indicated on the sub-
sequent plats of said above-described tract to be submit-
ted and approved by the County Council, which plats includ-
ing the said "Common Ground"” of said subdivision shall be
recorded in the Office of the Recorder of Deeds of St. Louis
County at such time as they are approved by the St. Louis
County Council or proper officials of the St. Louis County:
and
WHEREAS, there have been and will be designated,
established and recited on the recorded plats of CONWAY
FOREST, certain streets, common ground and certain easements
which are for the exclusive use and benefit of the owner or
owncrs of the lots shown and to be shown on said subdivision
plats (except those streets or easements which are now or may
hercafter be dedicated to public énd agencies) and which have
been provided for the purposes of constructing, maintaining and
operating sewers, pipes, poles, wires, storm water drainage, parks,
lakes, and other facilities and public utilities for the use and
bencfit of the owner or owners of the lots shown and to be shown
on said plats of the above-described tract: and
WHEREAS, the Party of the Fifst Part has caused the

above tract of land to be subdivided and the. subdivision thus
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PLAT e
created, being known as “CONWAY FOREST"$ in pPlat thereof; fully ,

approved under the law by the properly constituted authoritics
of the County of St. Louis and recorded in plat Book (¢ ¥/ at
Pages 53'Sf in the Office of the Recofder of Deeds of the County
of St. Louis, State of Missouri, and

WHEREAS, it is the purpose and intention of this In-
denture to preserve said tract of land as a restricted neighbor-
hood and to protect the same against certaig uses by the adopt-
ing of a common neighborhood plat and scheme of restrictions and
to apply that plan and restricticn not only to all of said land
and every parcel, and all "Common Ground" but also in favor of
or against said parcel as against or in favor of all other par-
cels within said residential areas in the hands of the present
or subsequent owners thereof, and mutually to benefit, guard and
restrict present or future title holders of any or all of said
parcels and to foster the health, welfare, safety and morals of
all who own or reside in said areas: and .

WHEREAS, all reservations, limitations, conditions,
easements, and covenants contained herein, any and all of which

are hereafter termed "Restrictions" are jointly or severally for

the benefit of all persons who may purchase, hold or own from time

to time any of the several lots covered by this instrument: and_
WHEREAS, Party of the First Part has, by separate
instrument simultaneously herewith, conveyed féé simplevtitle
to the Trustee and established the following as "Common Ground":
The area designated as "Common Ground” on the plat of
PLAT Mot

CONWAY FOREST according to Plat thereof recorded on

the_RG/ day of  DéccmpeR 1o, 1971 . as Daily No.

of the St. Louis County Recorder's uUfficoe.
NOW, THEREFORE, in considoeration of tho premises and of

the mutual promises, covenants and agreements made by the parties
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hereto cach to the other, Lhe pnrﬁics hercto covenant and
agrce to and with each other, f{or themselves, and their suc—'
cessors and assigns, and for and upon hchalf of all Persons
who may hereafter derive title to or otherwise hold through
them, their Successors or assigns, any of the lots and par-
cels of land in CONWAY FOREST, and in each further plat of
CONWAY FOREST from the aforedescribed property, all as de-

scribed herein as follows, to-wit:

I.
RESERVATION OF EXPENDITURES

The Party of the First Part reserves the right to
receive and retain any money consideration which may be re-
funded or allowed on account of any sum previously expended
or subsequently provided by it for joint main sewers, gas pipes,
water pipes, condulits, poles, wires, strecet lights, roads, streets,
recording fees, subdivision fees, consultation fees, or fees,
charges and expenses incurred with respect to the creation of
the subdivision of the within described tract.

IT.

TRUSTEE'S DUTIES AND POWERS

The Party of the First Part hereby invests the Trustee
and its successors and assigns with the rights, powers and authori-
.ties described in this instrument, and with the following rights,
powers and authorities:

(1) The Trustee shall acquire and hold the "Common
Ground" hereinabove described and conveyed to the Trustee by
separate instrument of even date herewith, which said " Common
Ground" is set forth and shown on CONWAY FOREST PLAT NO. 1,

a subdivision, and any subsequently recorded plat of CONWAY
FOREST for which land this Indenture of Trust and Restrictions
;s adopted.

The Trustees shall deal with any "Common Ground" so

-
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acquired under the provisions hereinafter set forth.

.(2) To eXercise such control over the easements,
street, and roads (except for those easements, streets and
roads which are now or may hereafter be dedicated to public
bodies or agencies), entrances, lights, gates, common land,
lakes, park areas, shrubbery, storm water sewers, sanitary
sewers trunks, pipes, and disposal and treatment facilitiés as
may be shown on the recofded plat of said.above described tract
of land as is‘necessary to maintain, repair, rebuild, supervise
and insure the proper uﬁe of said easements, streets, common’
ground, lake, and roads, detc., by the necessary public utilities
and other, including the right to it and others to whom it may grant
permission to construct, operate and maintain on, under and over
said easements and streetg, sewers, pipes, poles, wires and othér
facilities and public utilities for services to the lots and dwellings
shown on said plats.

To abandon an easement or portion thereof by executing
and recording a proper and appropriate instrument in the Office
of the Recorder of Deeds of St. Louis County, Missouri, but such
ecasement or portion thereof my be abandoned only when the Trustee
determines that it is in the best interest of the subdivision that same
be abandoned.

(3) To exercise control over the Common Land as shown
on said CONWAY FOREST PLAT NO. 1 and any subéequently recorded
plat of CONWAY FOREST; to pay real estate taxes and assessments on
said Common Land out of the general assessment hereinafter provided
for, to maintain and improve same with shrubbery, vegetation, decor-
ations, buildings, recrcational facilitiecs of any kind or descrip-

tion, other structures, and any and all other types of facilities

in the interest of health, welfare, safety, recreation, entertain-
ment, ecducation and general use of the residents in said subdivi-
sion, all in conformity with all applicable laws; to prescribe
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by recasonable rules and requlations the terms and conditions,

.

including reasonable fees and charges of the use of said Common
Land and all improvements théreon. all for the benefit and use

of the residents in this Subdivision and according to the discre-~
tion of the said Trustees.

(4) Publicly to dedicate any private streets con-
structed or to be constructed on said Common Land and, when-—
ever such dedication would be accepted by a public agency, in
the event the recorded plat does not provide for public use and
maintenance.

In the event it shall become necessary for any public
agency to acquire all or any part of the property herein conveyed‘
to the Trustee for anyipublic purpose, the Trustee, during the
period of Trust as well as the times fixed for the appointment
or election of Trustees, are hereby authqrized to negotiate with
such public agency for such acquisition and to execute instruments
necessary for that purpose. Should acquisition by eminent domain
become necessary, only the Trustees need be made parties, and in
any event the proceeds received shall be held by the Trustee for
the benefit of those entitled to the use of ﬁhe comhon properﬁy,
roads or easements.

(5) To prevent as Trustee of an express trust, any
infringemenﬁ and to compel the performance of any restriction set
out in this Indenture or established by law, and also any rules
and regulations issued by said Trustee covering the use of said
Common Land or any matters relating thereto. This provision 1is
intended to be cumulative and not to restrict the right of any
lot owner to proceed in his own behalf, but thé power and authoricy
herein granted to the Trustee is intended to be discretionary and
not mandatory.

(6) To clean up rubbish and debris and remove grass and

weeds from, and to trim, cut back, remove, replace and maintain
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trces, shrubbery and flowers upon any vacant or neglected lots or
propcrty,;and the owners thercof may be charged with the reasonable
expenses so incurred. The Trustece or its officers, agents or em-
ployees shall not be deemed guilty or 'liable for any matter of tres-
pass or any other act for any such injury, abatement, removal or
pianting.

(7) To consider, approve or reject any and all plans
and specifications for any and all buildings.or structures, fences,
exterior television- and/or radio antennas, detached buildings, out-
buildings,accessory buildings, swimming pools or tennis courts pro-
posed for construction and erection on said lots, proposed additions
to such buildings or alteretions in the external appearance of build-
ings already constructed, it being provided that no buildings or
structures, fences, exterior television and/or radio antennas, de-
tached buildings, outbuildings, accessory buildings, swimming pools,
tennis courts or other structures may be erected or structurally al-
tered on any of said lots unless there shall be first had the written

approval of the Trustee to the plans and specifications therefor and

to the grade proposed therefor. In the event the Trustee fails to ap-

prove or disapprove within thirty (30) days after building plans or

other specifications for fences, exterior television and/or radio an-

tennas, swimming pools or tennis courts, accessory buildings and other

outbuildings have been submitted to it hereunder, approval will got
be required and the applicable restrictions shall be deemed to have
been fully complied with.

(8) To require a reasonable deposit in connection with the
proposed erecﬁion of any building or. structure, fence, exterior tele—
vision and/or radio antennas, detached building, outbuilding, swimming
pool, tennis court or other strucﬁure on any of said lots in order to
provide that upon completion of the project, all debris shall be re-
moved from the site and fr&ﬁ adjacent lots, and that any and all
- damages to subdivision improvements shall be repaired.

(9) To establish and fix minimum costs which shall

s 5 ».
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apply to buildings and structures which may be erected on said

lots as the Trustec.decms necessary and desirable in order to main-
tain a high character of the buildings and structures which may be
erected on said lots. Minimum costs so established shall at all
times be subject to revision or abandonment at the discretion of
the Trustee in ordér to provide that the buildings and structures
which may be erected on said lots shall be fairly uniform in
character irrespective of cost or other circumétaﬁces.

(10) The Trustee may provide said subdivision with
adequate fire and police protection and for the collection of
trash, rubbish or garbage, and may otherwise provide for the
public health, safety, welfare and morals of lot owners and as—
sume contfacts for such purposes covering such periods of time
as it may consider advisable. J

(l1) The Trustee may receive, hold, convey, dispose
of and administer IN TRUST for any purpose mentioned in this
Indenture any gift, grant, conveyance or donation of money or
real or personal property.

(12) The Trustee in exercising the rights, powers,
and privileges granted to it, and in discharging the duties im-
posed upon it by the provisions of this Indenture, may from
time to time enter into contracts, employ agents, attorneys,
accountants, servants, clerks, other employees and labor as it deems
necessary or advisable, and to institute and prosecute such suits
as it deems necessary or advisable, and defend suits brought against
it in its capacity as Trustee, or against its officers, Directors
ahd employees,

(13} At the discretion of the Trustee, in the interest
of the health, welfare, safety and morals of the lot owners and

home owners of the land now or in the future subject to this




Indenture, and provided that same is not prohibited by law or
Fedefal, State, County or Munlvipdl'rcqulation. said Trustee
shall have the right and poweor:

(a) To provide lights on streets, parks, gateways,
entrances, common property and other public or semi-public places;
to erect and maintain signs for the marking of streets; to
repair, oil, maintain, repave and reconstruct paved streets
or roads, lanes, and pedestrian ways and to clear streets,
gutters, sidewalks and pedistrian ways; to provide for the

plowing and removal of snow and ice from sidewalks and streets;

to plant, care for, maintain, spray, trim and protect trees,
shrubbery and vegetation on streets, public Property, common
property and elsewhere in the interest of health, welfare,
safety and morals within the.land subject heretos

(b) To provide at suitable ldcations, recep-
tacles for the collection of rubbish and for the disposal of
such rubbish as is collected, and for the collection and dis-
posal of garbage;

(14) The right and power to establish, operate,
conduct, regulaﬁe, maintain, repair, such common property,
buildings, and facilities as may exist or be established on the
land subject hereto; to make rules and regulations, not incon-
sistent with the law and this Indenture, for the use and opera-
tion thereof and in every and all respects govern the operation,’
functicning and government thereof.

(15) The Trustee shall have the full and unqualified
right, power and authority concerning all of the property, real,
personal or mixed, owned or held by said Trustee to:

(a) Make all contracts and incur all liabilities
necessary, related or incidental to exerclise of the Trustee's
powers and duties hereunder including the construction of improve-
ments.

(b) Purchase insurance against all risks, cas-
valties and liabilities of every natpre and description:
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(c) To borfow money on same; encumber.andAhypothe—
cate same; make and execute promissory notes or incur liabilities
and obligations secured by deed of trust, mortgage, lien or
encumbrance on same; t§ lease the same upon such terms and for such
periods as the Trustee may determine; :

(d) To make all types of permanent, temporary,
construction or other loans;

(e} To use, handle, manage, coqtrol, operate,
hold, deal in and in all respects treat withksame, limited only
as provided in this instrument.

(16) Notwithstanding any other provision of this In-
denture, in the evént that the trust with respect to common
property is in effect at the end of thirty (30) years from the
date of this Indenture or, if earlier terminated, at the time
of such termination, the Trustee shall ;onvey, by Warranty Deed,
all of the common property, if any, to the then owners of lots
in CONWAY FOREST SUBDIVISION (regardless of plat number) as
joint tenants, but the rights of said joint tenants shall be
only appurtenant to and in conjunction with their ownership
of lots in said CONWAY FOREST, and any conveyance or change of
ownership of any lot or lots in CONWAY FOREST shall carry with
it ownership in comﬁon property so that none of the owners of
lots in CONWAY FOREST (regardless of plat number) and none of
the owners of the common property shall have such rights of
ownership aé to permit them to convey their interest in the
common property except as an incident to the ownership of a
regularly platted lot.and any sale of any lot in CONWAY FOREST
(regardless of the plat number) shall carry with it without spe-.
cifically mentioning it, all the incidents of ownership of the
common property;provided, however, that all of the rights, powers
and authority conferred upon the Trustee of CONWAY FOREST shall

continue to be possessed by the said Trustece.
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trr.
ASSESSMENTS

The Trustee and its successors and assigns are hereby
authorized, empowered, and granted thg right to make aésessments
upon and against the several lots and said parcels of land in
the Subdivision for the purposes herein stated and at the rate
hercinafter provided, énd in the manner and subject to the
provisions of this instrument:

(1) (a) The Trustee and its successors and assigns
are authorized to make uniform assessments, except as herein-
after provided, of an amount not to exceed Seventy-Five Dollars
(§75.00) per lot in each calendar year upon and against the
lots in saia subdivision for the purpose of carrying out any
and all of the general duties and powers of the Trustee as here-
in described and for the further purpose of cnabling the Trustee
to defend and enforce restrictions, adequately to maintain streets,
if required, "Common Ground", utrliﬁies, parking spaces and trees
in the crosswalks, and to dispose of garbége or rubbish, to perform
Oor eXccute any powers or duties provided for ;n this inst;ument, or
otherwise properly to protect the health, safety énd general welfare of
the residents in said Subdivision.

Commenc;ng with the sixth annual assessment to be made here-
under and each five years thereafter, the fixed annual assessment per
iot shall not exceed the greater of: (a) $75.00_or (b) the number of
dollars equivalent to the purchasing power of $75.00 for the month in

which this Indenture is recorded. Such number of dollars shall

be determined by dividing $75.00 by the index for said month of recordihg

as computed in the Consumers Price Index made by the Bureau of

Labor Statistics of the United States Department of Labor, and

then multiplying the quotient by the similar index number for the month in

which the sixth annual assessmcnt commences. Lf the Bureau of Labor

Statistics shall change the base period in effect during the month
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in which this Indenture is recorded, the new index figure
applicable as a divisor and multiplicr shatl be correépondingly
changed. In the event such statistics shall no longer be available,
the most nearly similar statistics showing the purchasing power of
United States aollars shall be used instead, and the table to be used
shall be designated by the Trustee.

(9 If at any time the Trustee shall consider
it necessary to make any expenditures requiring an assessment
additional to the assessments above provided, it shall submit
in writing to the then owners of lots for approval an outline
of the plan for the project contemplated and the estimated amount
required. IEf such project and the assessment so stated be approved
at a meeting of the owners of lots called by the Trustee, upon

not less than ten (10) days written notice by a two-thirds (2/3)

majority vote of those present in person or by proxy, the Trustee
shall notify all owners in said tracts of the additional assessment,
The limit of the annual assessments for generél purposes as set forth
in l(a) above, shall not apply to any assessment made under the
provision of this paragraph l(b). 1In no event shall any meeting be
valid unless a quorum is present as defined by the By-Laws of the
Trustee.

{c) In the event the Trustee becomes legally
obligated for payments in excess of the funds available pursuant
to the assessments provided by paragrapns (1) (a) and (1) (b)
hereor and such obligations were imposed on the Trustee other than
by voluntary action, the Trustee shall havg the right, power and authority
without the consent or approval of any lot owner, to make a uniform
assessment in an amount equal to pay such obligation, which amount shall
be equally divided among the several lots in the Subdivision. The
Trustee may, if it determines this special assessment to be to large

to be paid in onc year, amortize the same for two or more years.

Ly s
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(2) All assessments, made by the Trustee for the pur-
poses hereinabove enumerated , shall be made in the manner and sub-
ject to the following proccdurce, to-wit:

(a) The Trustce shall annually prepare a budget in
which the anticipated revenue and thé anticipated expenditures
for the ensuing year are set forth. Thé Trustee shall attempt to
limit the anticipated expenditures so that the same do not exceed
the anticipated revenues. A copy of such budget shall be mailed with
the notice of assessments provided in paragraph (2) (b) hereof.

(b) Notice of all assessments may be given by
mail addressed to the last known or usual post office address
of the holder of a fee simple estate and deposited in the
United States mail with postage prepaid, or may be given by
posting a brief notice of the assessment upon the lot or dwell-
ing unit itself.

(c¢) Every such assessment shall become due and
payable within thirty (30) days after notice is given as here-
inabove provided. From and after the date when said payment
is due, it shall bear interest at the rate of eight percent
(8%) per annum until paid, and such payment and:interest shall
‘constitute a lien upon said lot, and said lien shall continue
in full force and effect until said amount is fully!paid. At
any time after passage of the resolution levying an assessment
and its entry in its minutes, the Trustee may, in addition, ex-
ecute and acknowledge an instrument reciting Ehe levy of the
assessment with respect to any one or more lots or dwelling
units and cause same to be recorded in the Recorder's Qffice
in the County of St. Louis, State of Missouri, and the Trustee
may, upon payment, cancel or release any one or more lots or
dwelling.units from the liability of assessments (as shown by

recorded instrument) by executing, acknowledging, and record-

ing (at the expense of the owner of the property affected) a

relcase of such assessment with respect to any lot or dwelling
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unit affected, and the Trustee shall cause to be noted from time
to time in the minutes of its proceeding, the payments made on
account of any assessments.

(3) The Trustee shall deposit the funds coming into
its hands as Trustee in a State or National Bank, protected by
the Federal Deposit Insurance Corporation, at interest, when
deemed feasible by it, in its discretiont. The Trustee shall
designate one of its officers as "Treasurer" of the Subdivision
funds collected under this instrumént and said funds shall be
placed in the custody and control of such Treasurer. The
Treasurer shall be bonded for the proper performance of his
duties in an amount to be fixed by the Trustee.

(4) The Trustee is authorized and empowered to pro-
cure such insurancé, including but not limited to public
liability and property damage, as it may deem necessary and
proper.

(5) The assessment provisions of this Indenture shall
not apply to any vacant lot owned by the Party of the First Parzt,
nor to any lot having thereoﬁ a building which lot and buildidg
are offered for sale by the Party of the First Part. |

Iv.

INDENTURE OF RESTRICTIONS

Party of the First Part, being the owner of all
lots contained in a tract of real estate lying and situated
in the County of St. Louis, State of Missouri and being more
particularly described as follows, to-wit:
PLAT e !
CONWAY FOREST] a Subdivision, according to the

£ .
plat thereof recorded on the /U day of thEAﬂrﬂ

, 197/ , as Daily Number 24/

of the St. Louis County Recorder's Office,

by this Indenture does impose upon all the lots and "Common

Ground" in the aforementioned CONWAY FOREST the following
~1l4-
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restrictions and conditions, to-wit: .
(1) These restrictions are to run with the land and

shall be binding on all Parties and al] persons claiming under

them for a period of thirty (30) yéars from the date these

covénants are recorded, after which time saig covenants shall

be automatlcally extended for continuing successive perlodﬁ

of ten (10) years each unless an instrument signed by the then

owners of a majority of the lots is recoraed, agreeing ta change

said covenants in whole or in part.

(2) No lot shall be used except for residential pur-
poses and no dwelling building shall be erected, placed or per-
mitted to remain on any lot other than one slngle family
dwelling and a private attached darage or carport for not
less than two (2) cars.

(3) The ground floor area of any main structure
to be constructed exclusive of basement, garage, or porches,
shall not be less than 1600 square feet of actual living area
for a one-story ranch house, nor less than 2000 square feet
of actual living area for a dwelling of more than one story,
it being the intention and bPurposes of these restrictions to
assure that all dwellings shall be of the same quality or bet-
ter than that which can be produced on the daté these réstric-“
tions are recorded.

(4) No building shall be located oﬁ any lot nearer
to the front line or nearer Lo the side street line than the
minimum building set back lines shown on the recorded élats
of said SUblelSlOn No building shall be located nearer than
fourteen (14) feet to any building on an adjacent lot. For the
puréose of this covenant, eaves, steps and open porches shall not
be considéred a4s a part of a buildiqg, provided however, that this
shall not be construed to permit any portion of a building to en-

croach upon another lot;




(5) Easements for installation and maintenance of .
utilities and drainage facilitieé are reserved as shown on the
recorded plat of said Subdivision. Within these easements, no
structure, planting or other material shall be placed or per-
mitted to remain which may damage or interfere with the in-
stallatioﬂé and maintenance of utilities, or which may change
the direction of flow of drainage channels in the easements,
or which may obsfruct or retard the flow'of water through drainage
channels in the easements. The easement area of each lot and
all improvements in it shall be maintained continuously by the
owner of the lot, except for those improvements for which
a public authority or utility company is'responsible.

(6) No nuisances or noxious or offensive activity
shall be carried on upon any lot, nor shall énything be done
thereon which may be or may become an annovancé or nuisance
to the neighborhocd. No saloon, tavern, filling station,
boarding house, rooming house, nursing home, or other commercial
busi ness may be conducted on said Property. Club houses with
related facilities may be constructed and operated on common
ground provided the use thereof is limited to the lot owners
and their quests. vNo building or premises shall be used for
purposes prohibited by law or ordinance, and nothing shall be
done which may be or hereafter becomes a nuisance to the owners
of lots.

{(7) No fences or hedges shall be erected or placed
on any lot nearer to any street than the minimum building set
back lines shown on the recorded platsvof said subdivision,
nor shall any fence or hedge on a side vard be erected or placed
in front of the line of the rear building wall. The type of
all fences must be approved by the Trustece. No fence, wall,

I
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hedye or shrub planting which obslruets sight lincs at cleva-
tions between 2 and 6 feet above the roadways shall be placed

or permitted to remain on any co?ner lot within the triangular
area formed by the street property lines and a line coﬁnecting
them at points 25 feet from the intersection of the streét prop-
erty lines extended. The same sight line limitations shall ap-
ply on any.lot within 10 féet from the intersection of a street
property line with the edge of a driveway -or alley pavement. No
tree shall be permitted to remain within such distances of such
intersections unless the foliage line is maintained at sufficient
height to prevent obstruction of such sight lines. Notwithstand-
ing any other provision of this Indenture, no fence, of any kind,
shall be erected or placed, on any lot which abuts or adjoins any part
of the Common Ground without the express consent of the Trustees.

(8) No structure of a temporary character, trailer,
basement, tent, shack, garage, barn or othef outhuilding shall
be used on any lo; at any time as a residence temporarily or
permanently.

{9) No sign of any kind shall be displayed to the
public view except one sign of not more than foﬁr square feet
advertising the property for sale or rent, or except signs used
by a builder to advertise the property during the constructign
and sales period.

(iO) All garages and carports must be attached to the
main house (dwelling) unless otherwise approved by the Trustee,
bath houses or other outbuildings shall be permitted if approved
by the Trustee.

(11) No animals, livestock, or poultry of any kind shall

be raised, bred or kept on any lot, except dogs, cats or other

SAONDEEE £
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household pets which may be kept, provided they are not kept, bred
or maintained for any commercial purpose. Nothing shall be done
which in the opinion of the Trustee, may be or hereafter become

a nuisance.with respect to such permitted pets; and each lot

owner shall comply with all ordinances and subdivision regulations
of St. Louis County, Missouri, relating to the number, supervision,
control, responsibility and maintenance of animals and/or pets in
residential districts.

(12) Personal property, including but not limited to
boats and trailers, shall not be placed or stored in the open or
in unenclosed carports on any lot nearer to the front lot line
than the rear line of the building, nor in the case of corner lots,
nearer to the side building lines. This shall not prohibit the
parking of passenger automobiles, licensed and in operating con-
dition.

(13)) No oil drilling, oil development operations, oil re-
fining, quarrying or mining operations of any kind shall be per-
mitted upon or in any lot, nor shall oil wells, tanks, tunhels,
mineral excavations or shafts be permitted upon or in any lot.

No derrick or otﬁer Structure designed for use in boring for oil
Oor natural gas shall be ereéted, maintained or permitted upon any
lot.

(14) Except temporarily in connection with construc-
tion work by a builder, no lot shall be used or maintained a§ a
dumping ground for rubbish, and trash, garbage or other waste
shall not be kept except in sanitary containers and shall be left
for collection only at the rear of a dwelling. All incinerators
- or other equipment for the storage or disposal of such material
shall be kept in a clean and sanitary condition.

{15) No lot shall be resubdivided nor shall a frac-
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tional part of any lot be sold withouﬁ the consent of the Trustee.
This provision shall not, however, require the consent of the
Trustee for the sale of an entire lot as shown on a recorded plat.

(16) Nothing contained in this instrument shall restricet,
limit, inhibit, or prevent the Party of the First Part from de-
veloping the Subdivision and building houses in accordance with
the plans and designs of Party of the First Part and sélling the
same.

(17) No water course or finished grade which is once
approved and established shall be altered or changed without the
express, written approval of the Trustee.

V.

GENERAL PROVISIONS

(1) The memboers of Lhe frustec corporation shall be
those persons who are the lot owners of the lots whiéh ére sub-
ject to this Indenture: said memberships being appurtenant to and
in conjunction with the ownership of such lots. Any convevyance
or change of ownership of any lot shall carry with it membership
in the Trustee corporation. No member shall have a right to
convey his membership in the Trustee corpo;ation, exXcept as an
incident to the ownership of a regularly platted lot. The rules
and provisions relating to the election of directors and the
government of the affairs of the Trustee corporation shall be
provided for in the By-Laws thereof.

(2) There are and will be situated in the above de-
scribed tract certain areas designated as "Common Ground."

The Trustee shall hereafter maintain and develop said Common
'Ground and related facilities in accordance with the aforesaid
development plan.

(3) This Indenture may be amended, modified and changed
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from time to time in accordance with the following provisions: .

(a) For a period of five (5) vears from the
date hereof, the Trustee may amend, modify, and change this
Indenture by recording with thc Recorder of Dceds of St. Loulis
County, Missouri such amendment, modification, or change, which
document shall make specific reference to this Indenture; provided,
however, the Trustee may not increase the annyal assessment except as
otherwise providéd for herein.

(b) Thereafter this Indenture may be amended, modified,
and changed by the written consent of two-thirds (2/3) of the
owners of the lots subject hereto and subject to the further
approval of a majotity of the Board of Directors of the Trustee.

- Any such amendment, modification, or change shall be recorded
with the Recorder of Deeds of St. Louis County, Missouri.

(4) Any other provision hercof to the contrary not-
withstanding, the obligations and rights of the Trustee here-
under to maintain the Common Ground and the improvements thereon
referred to herein shall not cease nor may this Indenture be
amended, modified, or changed to reduce or eliminate any of the
duties, obligations and rights in such connection granted to
and imposed on the Trustee under any subparagraph of Paragraph
IV herein, nor may this Indenture be amended to eliminate the
Trusteeship herein crea;ed.

(5) The Trustee is authorized and empowered to co-
operate and to contract with the Trustee of adjoining or nearby
tracts in the development and maintenance of facilities inuring
to the benefit and general welfare of the inhabitants of the
entire area.

(6) The Trustee is authorized to act through a repre-
sentative, provided, however, that the Trustee shall only be
responsible for its wrongful acts and shall not be responsible
for wrongful acts of oﬁhers. .Neither the Trustee nor its direc-
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tors, dfficdrs, or agents, shall bo held 1iaple tor injury or

damage Lo persons or Propurty by reason of any act or failure te act of
the Yrustee, its directors, officers or digents. The Trustee shall be
entitled to compensation for services performéd pursuant to this covenant;
provided, however, that the annual compensation pavable to any lot owner
acting as a director or officer of thé Trustee corporation shall not
exceed the annual assessment against his lot.

(7) Notwithstanding any other condition herein, the Trustee
shall make suitable provisions for compliance with all subdivisions ang
other ordinances, rules and regulations of St. Louis County or any
municipality in which the subdivision may become a part, including buc
not limited to, street lights and for such purposes shall not be
limited to a maximum assessment provided for herein. |

(8) All covenants ang agreements herein are expressly declareqd
to be independent and not interdependent: nor shall any laches, waiver,
estoppel, condemnation or failure of title as to any part or lot of saigd
tract be of any effect to modify, invalidate or annul any grant, covenancs
or agreements herein, with respect to the remainder of said tract, saving
always the right to amendment, modification Or repeal as hereinabove
expressly provided.

(3) It is further provided, declared and agreed that if.
the owner or owners of said parcel of lang subject héreto or
any lot or portion thereof, their heirs, executors, administra-
tors, grantees or assigns, or any one of them, hereinafter own-
ing any of the parcels of land or part thereof embracing any one
or more of such covenants shall infringe or attémpt to infringe
or omit to perform any covenant or restriction aforesaid which is
by its provisions to be kept and be performed by it, or him or them,
it shall be lawful for any person or persons owning any parcel of
land embraced in said covenant, or having a legally recognizable
interest in said land (by ltien, mortyage, deed of trust or contract
or option for purchase), or the said Trustee in behalf of or for
the benefit of itself aforesaid, to proceed in iaw or in equity

against the person or persons infringing or attempting to in-
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fringe or omitting to perform such covenant either to prevent it,,
him or them from doing so or to recover damages or other dues
(including attorney fees and court costs) for such infringement
or omission. It is hereby declared and provided that while the
covenants aforesaid shall be valid and binding, and must be
observed, kept and performed by every owner and occupant of
said parcels of land, or any part thereof, embraced in such
covenant or covenants, yet they are not to betenforced bersonally
against the Party of the First Part or against their successors
and assigns, unless they, while owning or occupying ©r controll-
ing some parcel of land or part thereof, shall have violated or
failed to perform the covenant embracing such parcel or parzt
thereof. It is and is hereby declared to be that each of the
covenants and restrictions herein contained shall attach to and
remain with each parcel of land in said area and to with all
titles, interest and estates in same, ané be binding upon every
owner oOr owners, lessees and their cccupants, or any parcel of
land as fully as if expressly contained in proper and obligatory
covenants and conditions in each.contract and covenant of and con-
cerning such parcels of land or any part thereof.

IN WITNESS WHEREOF, the Party of the First Part
and the Party of the Second Part have hereunto executed this
Indenture the day and year first above wgitten.

KANDEL-IKEN BUILDERS, INC.

T By 1 Ll s o
AN }@  T i President
ATTEST: - ' Party of the First Part

N ST ¢
CIERAW L oo | e
< P, CONWAY FOREST RESIDENTS ASSOCIATION
[ %f,\\ ; SR .. . -

) [N By S , //Ca [
¢ i >\ o M " President
:5Eﬂ4/ 3 ' Party of the Second Part

ATTEST? '
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